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WIA Title V—Amendments to the Rehabilitation Act of 1973

NCIL General Recommendations:

· Strike “Commissioner” each place it appears and insert “ILA Director.”

· Strike “significant disabilities” each place it appears and insert “disabilities.”

· Strike “review” each place it appears and insert “peer review,” when appropriate.
· Review the consistency of word use regarding “designated State unit” and “designated State entity.”

· Sec. 7(17)(E) 

· services that shall include at least one of the following;
TITLE VII--Independent Living Services and Centers for Independent Living

· Sec. 701A(b): We do not feel that a 90-day period is a sufficient amount of time between employment at the Department of Education and consideration for the ILA Director position. We also suggest language that better qualifies a candidate for this position. 
· The ILA Director shall not have been an employee of the Department of Education during the 90-day 1 year period before such appointment, and shall have substantial knowledge and experience in the planning and delivery of center for independent living and Statewide Independent Living Council programs of independent living services.

· Sec. 701A(c): We suggest better qualifying an individual (or individuals) designated by the Office of the General Counsel. The person tasked with providing the ILA Director with advice, support, and technical assistance should have actual experience in the field. 
· The Office of the General Counsel of the Department of Education shall designate 1 or more individuals, with substantial background, experience, in and knowledge of independent living services, and centers for independent living, and Statewide Independent Living Councils under this title, to provide advice, support, and technical assistance to the Director.

· Sec. 701A(d): We suggest changing language to ensure that the ILA Director will indeed seek input and advise from national consumer-controlled and national independent living organizations. Input from these organizations is considered vital to the proper administration of the Independent Living Program.  
· The ILA Director shall have the authority to seek such input and advice from national consumer-controlled and national independent living organizations, including convening meetings, as the ILA Director determines to be appropriate with respect to the policies and conduct of the Independent Living Administration.

· Sec. 701A(e)(1): The use of “resources” is less restrictive language that allows the ILA to maintain a level of flexibility.
· the Independent Living Administration has sufficient staff resources to provide…

· Sec. 702(1): It is important to make the distinction that centers for independent living are necessarily run by people with disabilities, in addition to being for people with disabilities. A definition of centers for independent living should make this point clear.
· …cross-disability, nonresidential private nonprofit agency for that is run by and for individuals…

· Sec. 702(1)(C): The use of “resources” is less restrictive language that allows the centers for independent living to maintain a level of flexibility.
· has sufficient staff resources to provide the services described in subparagraph (B).
· Sec. 702(2)(A): We feel that it is important to include board members in the description of what consumer control means with respect to centers for independent living. Consumer control at this level is critical to maintaining meaningful independent living philosophy and practice. 
· the management, governing board, staffing, decision-making, and operation of the center; and

· Sec. 704(a)(2)(A): We would like to ensure that the state plan is developed by the Statewide Independent Living Council and centers for independent living in the state. Since the role of the designated State entity has changed, their role in the development of the state plan should be reduced accordingly.
· developed by the chairperson of the Statewide Independent Living Council, the director of the designated State entity described in subsection (c), and the directors of the centers for independent living in the State, after receiving and with public input from individuals with disabilities throughout the state in consultation with the designated State entity; and

· Sec. 704(a)(2)(B)(ii): Due to changes in this legislation, the signatories of the state plan are the Statewide Independent Living Council and the center for independent living designee. 

· Strike (ii)

· Sec. 704(a)(2)(B)(iii): This reduces the need for the Statewide Independent Living Council to physically collect signatures. 
· not less than 51 percent of the directors of the centers for independent living in the State signed by designated center for independent living representative on the Statewide Independent Living Council acting on the behalf and direction of no less than 51% of centers for independent living.

· Sec. 704(a)(3): This will reduce the amount of resources spent on plan development, thereby providing a more effective use of resources . 
· The plan shall provide for the review and revision of the plan, not less than once every 3 5 years…

· Sec. 704(a)(5)(b): We suggest clarifying that the plan should fund administrative and operating costs of the Council. 
· …as well as a plan for funding the administrative and operating costs of the Council.

· Sec. 704(a)(5)(c): It is unclear in the current language who has the responsibility for determining the designated State entity. We would like to ensure that each state has the ability to determine who they want to be their designated State entity. 
· …or entity within a different State agency as determined in the state plan for independent living, as the agency that, on behalf…
· Section 704 We believe there should be a process to appeal the State Plan:

Appeal of a State Plan.—

a) A Center for Independent Living, or a group or association of centers that meet the requirements of section 725, may file an appeal with the ILA Director to review the State Plan to determine if it was developed and agreed upon in a manner consistent with the Independent Living philosophy and principles and is truly consumer driven. The appeal must be submitted within thirty days following signature by the Chairperson of the State Independent Living Council. The appeal must demonstrate how the state plan runs counter to the preponderance of public testimony received on the plan; and 

b) How the plan denies consumer direction based on the unique needs of persons in a local area served by a Center for Independent Living; or 

c) Any manner by which the plan undermines the role of the Board of Directors of a local Center for Independent Living to best serve individuals with disabilities in accordance with the centers strategic plan; and 

d) Demonstrate any financial hardships faced by a center if the plan is implemented according to the plan submitted and signed by the SILC Chairperson. 

Appeal Decisions
The ILA Director will assign ILA staff to work with affected parties to address the issues cited in the appeal consistent with the principles of consumer-control and community-based services intended to meet the unique needs of communities served by Center for Independent Living. Independent Living Services will continue in the state under the previous State Plan until the affected parties reach an agreement. If agreement cannot be reached with 120 days, the ILA Director will direct ILA staff to contract with an independent Mediator to bring the affected parties together to reach a conclusion. 

Grievances of a Center for Independent Living; hearing and arbitration; non-compliance by state or federal departments and agencies; complaints by a Center for Independent Living; arbitration - 

a) Any Center for Independent Living that is dissatisfied with any action arising from the operation or administration of the State Plan for Independent Living may submit to a Designated State Unit a request for a full evidentiary hearing, which shall be provided by such agency. If such Center for Independent Living is dissatisfied with any action taken or decision rendered as a result of such hearing, the center may file a complaint with the Secretary who shall convene a panel to arbitrate the dispute pursuant to section 706(d)(2) of this title, and the decision of such panel shall be final and binding on the parties except as otherwise provided in this chapter.

b) Whenever any Center for Independent Living determines that any department, agency, or instrumentality of the United States that has control of the State Plan for Independent Living is failing to comply with the provisions of Title VII or any regulations issued thereunder such Center for Independent Living may file a complaint with the Secretary who shall convene a panel to arbitrate the dispute pursuant to section 706(d)(2) of this title, and the decision of such panel shall be final and binding on the partied except as otherwise provided in this chapter. 

Arbitration

a) Notice and hearing -- Upon receipt of a complaint filed under section 706(d)(1) of this title, the Secretary shall convene an ad hoc arbitration panel as provided in subsection (b) of this section. Such panel shall, in accordance with the provisions of subchapter II of chapter 5 of Title 5, give notice, conduct a hearing, and render its decision which shall be subject to appeal and review as a final agency action for purposes of chapter 7 of such Title 5, United States Code.
b) Composition of panel; designation of chairman; termination of violations

I. The arbitration panel convened by the Secretary to hear complaints filed by a Center for Independent Living shall be composed of three members appointed as follows: 

i. one individual, designated by the Center for Independent Living; 

ii. one individual, designated by the Designated State Unit, department, agency, or instrumentality controlling the State Plan for Independent Living over which the dispute arose; and; 

iii. one individual, not involved in developing or administering the plan or programs over which the dispute arose who will act in an impartial and objective manner in resolving the dispute, who shall serve as chairperson, jointly designated by the members appointed under subparagraphs (A) and (B). If any party fails to designate a member under sub- paragraph (2) (A), (B), or (C), the Secretary shall designate such member on behalf of such party. 

II. If the panel appointed pursuant to paragraph (1) finds that the acts or practices of any such department, agency, or instrumentality are in violation of Title VII, or any regulation issued there-under, the head of any such Designated State Unit, department, agency, or instrumentality shall cause such acts or practices to be terminated promptly and shall take such other action as may be necessary to carry out the decision of the panel. 

III. Publication of decision in Federal Register: The decisions of a panel convened by the Secretary pursuant to this section shall be matters of public record and shall be published in the Federal Register. 

IV. Payment of costs by the Secretary: The Secretary shall pay all reasonable costs of arbitration under this section in accordance with a schedule of fees and expenses he or she shall publish in the Federal Register. 

· Sec. 705(b)(2)(A): Each state has a different number of centers for independent living. It is not always possible for a center director to be on the Council. We would like the language to allow for the centers to choose their representative. We also suggest clarifying language in regard to appointments by the Governor.
· To insure that the Center director is chosen by the other center directors, this SILC Member should not be appointed by the Governor. 
· Sec. 705(b)(2)(B): We suggest clarifying this language. 
· To insure that the Center director is chosen by the other center directors, this SILC Member should not be appointed by the Governor. 
· Sec. 705(b)(5)(A): No matter how individuals are appointed to the Statewide Independent Living Council, we believe that the chairperson should always be selected by the other members of the Statewide Independent Living Council.
· Except as provided in subparagraph (B), the Council shall select a chairperson from among the voting membership of the Council.

· Sec. 705(b)(5)(B): We believe that the chairperson should always be selected by the other members of the Statewide Independent Living Council, and never appointed.
· Strike (B)

· Sec. 705(b)(6)(A): We suggest clarifying that this provision only applies to voting members. 
· Each voting member of the Council shall serve for a term of 3 years

· Sec. 705(c)(1)(A): We suggest simplifying the language since the process for how the pan is developed and signed is already listed in previous sections. 
· in conjunction with the directors of the centers for independent living in the State, and the designated State entity, jointly develop and sign the State plan as provided in section 704(a)(2);
· Sec. 705(c)(2)(C): Systems advocacy is absolutely critical to the function of a Statewide Independent Living Council. One of the essential roles of a Statewide Independent Living Council is to expand the network of centers for independent living. Without the ability to conduct systems advocacy, Statewide Independent Living Councils will be limited in their ability to ensure independent living services are available on a statewide basis. 
· perform such other functions including but not limited to systems advocacy, consistent with the purpose…

· Sec. 705(c)(3): We suggest clarifying the language regarding the authority of a Statewide Independent Living Council. 
· The Council shall not operate, review, or evaluate a center for independent living provide independent living services directly to individuals with significant disabilities or manage such services.

· Sec. 705(e)(1): We suggest retaining most of the current language in current law as it refers to the resource plan of the Statewide Independent Living Council.
IN GENERAL COUNCIL RESOURCE PLAN.— (1) In general.—The Council shall prepare, in conjunction with the designated State entity,  a plan for the provision of such resources, including such staff and personnel, as may be necessary and sufficient to carry out the functions of the Council under this section, with not more than 50 percent of the funds made available under part B, and funds from other public and private sources. The resource plan shall, to the maximum extent possible, rely on the use of resources in existence during the period of implementation of the plan.

· Sec. 711A: Typo
· TRAINING AND TECHNICALY ASSISTANCE.
· Sec. 711A: We suggest the training and technical assistance for Statewide Independent Living Councils and centers for independent living be combined into one section. 
· Sec. 713(a): It would provide a more efficient use of funding if each state were allowed to determine the appropriate cost of activities in their state plan. 
· The State may use funds received under this part (but not more than 30 percent of the funds paid to the State under section 712) to provide the resources described in section 705(e), relating to the Statewide Independent Living Council, may retain funds under section 704(c)(5), and shall distribute the remainder of the funds received under this part in a manner consistent with the approved State plan under section 704 for the activities described in subsection (b).
· Sec. 713(b): We suggest clarifying this language. 
· ACTIVITIES. – The State may use the remainder of the funds described in subsection (a) -

· CHAPTER 2: Independent Living is defined as being cross-age and cross-disability. Including a section on independent living for a specific disability is against the independent living philosophy. As centers are required to provide services regardless of age or disability, striking “independent living” from this title EVERYWHERE IT APPEARS clarifies that this is not an independent living service. 
· —INDEPENDENT LIVING SERVICES FOR OLDER INDIVIDUALS WHO ARE BLIND

SEC. 802 ADVISORY COMMITTEE ON INCREASING COMPETITIVE INTEGRATED EMPLOYMENT FOR INDIVIDUALS WITH DISABILITIES

802 (c) 

(a) COMPOSITIONS.-The Committee shall be composed of-

(1) the Assistant Secretary of Disability Employment Policy, the Assistant Secretary for Employment and Training, and the Administrator of the Wage and Hour Division, of the Department of Labor;

(2) the Commissioner of the Administration on Developmental Disabilities, or the Commissioner’s designee;

(3) the Director of the Centers for Medicare and Medicaid Services of the Department of Health and Human Services, or the Director’s designee;

(4) the Commissioner of Social Security, or the Commissioner’s designee;

(5) the Commissioner of the Rehabilitation Services Administration, or the Commissioner’s designee;

(6) the Director of the Independent Living Administration, or the Directors Designee;

SEC. 803. PUBLIC EDUCATION CAMPAIGNS ABOUT HIRING INDIVIDUALS WITH DISABILITIES

(a) IN GENERAL.-Not later than 120 days after the date of enactment of the Workforce Investment Act of 2011, the Secretary of Labor, acting through the Assistant Secretary and in coordination with the Commissioner of the Rehabilitation Services Administration, the Director of the Independent Living Administration, the Commissioner of Social Security, and the heads of other relevant Federal agencies and divisions of Federal agencies, shall develop and carry out public education campaigns that educate employers (including small businesses), employees (including individuals with disabilities), and members of the general public (including young adults) on the benefits of hiring individuals with disabilities. The public education campaign for employers (including small businesses) shall include information on-
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The Honorable Tom Harkin


Chairman, Committee on Health, Education, Labor and Pensions





The Honorable Mike Enzi


Ranking Member, Committee on Health, Education, Labor and Pensions





The Honorable Patty Murray


Chairwoman, Senate HELP Subcommittee on Employment and Workplace Safety					


The Honorable Johnny Isakson


Ranking Member, Senate HELP Subcommittee on Employment and Workplace Safety





Dear Senators:





On behalf of the National Council on Independent Living (NCIL), I would like to submit our comments on the draft legislative language for the reauthorization of the Workforce Investment Act (WIA), specifically Title V—Amendments to the Rehabilitation Act of 1973. We are pleased to offer our suggestions requested by the Senate HELP Committee.





NCIL would like to thank you, and your respective staff members, for all of your hard work and dedication to strengthening and reauthorizing this critical piece of legislation on behalf of the American people. We have been working for nearly a decade to reauthorize WIA and the Rehabilitation Act, and we appreciate your effort to address the outdated infrastructure that hinders job growth and independence for people with disabilities.





We are especially excited to see the establishment of the Independent Living Administration (ILA) in this legislation.  After reviewing the draft of this bill, it is obvious that you have listened to NCIL’s concerns and worked hard to create a piece of legislation that will empower and increase the independence of Americans with disabilities. 





The creation of the ILA will mark a truly historic moment in the evolution of the Independent Living Movement and will elevate the Independent Living program from it’s current subordinate role with the purpose of supporting the independent living network nationally.  The ILA will substantially increase consumer control and guarantee that Independent Living will be taken seriously as a matter of commitment by the United States to ensuring the advancement of all citizens.





Our members are heartened by your bipartisan efforts to reauthorize WIA and appreciate your leadership on this very important legislation.


 


Sincerely, 





�


Kelly Buckland


Executive Director
































not just responding to change, but leading it!
NOT JUST RESPONDING TO CHANGE, BUT LEADING IT!

